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The Practice of Justice
Lawyers' ethics have been condemned for centuries, but they received little
scholarly scrutiny until the last few decades. Ethics in Practice brings together
leading experts in the emerging field of legal ethics to discuss the central
dilemmas of practicing law. This collection cuts across conventional disciplinary
boundaries to address the roles, responsibilities, and regulation of contemporary
lawyers. Contributors address common concerns from diverse perspectives,
including philosophy, psychology, economics, political science, and organizational
behavior. Topics include the nature of professions, the structure of practice, the
constraints of an adversarial system, the attorney-client relationship, the practical
value of moral theory, the role of race and gender, and the public service
responsibilities of lawyers and law students. Unique in both its breadth and its
depth, this book redefines debates that are of enduring significance for both the
profession and the public.

The Hubbard Course on Legal Ethics
Each year more than 2 million Americans get divorced, and most of them use a
lawyer. In closed-door conversations between lawyers and their clients strategy is
planned, tactics are devised, and the emotional climate of the divorce is
established. Do lawyers contribute to the pain and emotional difficulty of divorce
by escalating demands and encouraging unreasonable behavior? Do they take
advantage of clients at a time of emotional difficulty? Can and should clients trust
their lawyers to look out for their welfare and advance their long-term interests?
Austin Sarat and William L. F. Felstiner's new book, based on a pioneering and
intensive study of actual conferences between divorce lawyers and their clients,
provides an unprecedented behind-the-scenes description of the lawyer-client
relationship, and calls into question much of the conventional wisdom about what
divorce lawyers actually do. Divorce Lawyers and Their Clients suggests that most
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divorces are marked less by a pattern of aggressive advocacy than by one of
inaction and drift. It uncovers reasons why lawyers find divorce practice frustrating
and difficult and why clients frequently feel dissatisfied with their lawyers. This new
work provides a unique perspective on the dynamics of professionalism. It charts
the complex and shifting ways lawyers and clients "negotiate" their relationship as
they work out the strategy and tactics of divorce. Sarat and Felstiner show how
both lawyers and clients are able to draw on resources of power to set the agenda
of their interaction, while neither one is fully in charge. Rather, power shifts
between the two parties; where it is achieved, power is found in the ability to have
one's understandings of the social and legal worlds of divorce accepted. Power
then works through the creation of shared meanings. Divorce Lawyers and Their
Clients examines the effort to create such shared meanings about the nature of
marriage and why marriages fail, the operation of the legal process, and the best
way to bring divorces to closure. It will be fascinating reading for anyone who is
going through a divorce, or has gone through one, as well as for lawyers, judges,
and scholars of law and society.

Model Rules of Professional Conduct
In Friend v. Friend, Ethan J. Leib takes stock of this most ancient of social
institutions and its ongoing transformations, and contends that it could benefit
from better and more sensitive public policies. Leib shows that the law has not
kept up with changes in our society: it sanctifies traditional family structures but
has no thoughtful approach to other aspects of our private lives. Leib contrasts our
excessive legal sensitivity to marriage and families with the lack of legal attention
to friendship, and shows why more legal attention to friendship could actually
improve our public institutions and our civil society. He offers a number of practical
proposals that can support new patterns of interpersonal affinity without making
friendship an onerous legal burden. --

The Good Lawyer
Larry May argues that socially responsive individuals need not be self-sacrificing or
overly conscientious. According to May, a person's integrity and moral
responsibility are shaped and limited not just by conscience but also by
socialization and moral support from the communities to which he or she belongs.
Applying his theory of responsibility to professional ethics, May contends that
current methods of professional socialization should be changed so that
professionals are not expected to ignore considerations of personal well-being,
family, or community. For instance, lawyers should not place client loyalty above
concerns for the common good; doctors should not place the physical well-being of
patients above their mental and spiritual well-being; scientists and engineers
should not feel obliged to blow the whistle on fraud and corruption unless their
professional groups protect them from retaliation. This book should prove
provocative reading for philosophers, political scientists, social theorists,
professionals of many stripes, and ethicists.

Lawyers' Ethics in an Adversary System
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Lawyers’ Ethics and Professional Responsibility
For nearly two centuries, Kronman argues, the aspirations of American lawyers
were shaped by their allegiance to a distinctive ideal of professional excellence. In
the last generation, however, this ideal has failed, undermining the identity of
lawyers as a group and making it unclear to those in the profession what it means
for them personally to have chosen a life in the law.

Fighting Fair
Unequal Justice
The lawyer-dominated adversary system of criminal trial, which now typifies
practice in Anglo-American legal systems, developed in England in the eighteenth
century. Using hitherto unexplored sources from London's Old Bailey Court,
Professor Langbein shows how and why lawyers were able to capture the trial, and
he supplies a path-breaking account of the formation of the law of criminal
evidence.

Ethics for Adversaries
This book draws an extended analogy with military theory to propose a new model
for legal ethics.

Current Publications in Legal and Related Fields
Legal Ethics in the Practice of Law
Beneficial for law or philosophy students, or practicing lawyers, Ethics and the
Legal Profession includes articles by eminent philosophers and lawyers that
explore moral problems in legal practice. The text is divided into six sections, each
dealing with an important issue: The History and Organization of the Profession in
the United States; The Moral Critique of Professionalism; The Adversary System;
Conflict of Interest and Professional Judgment; Perjury and Confidentiality; and
Making Legal Services Available. Combining in-depth case studies with careful
analysis, the editors help students and professionals distinguish between moral
and technical judgment, become clearer about the meaning of moral discourse in
the workplace, and better appreciate the higher callings of their profession. Raising
provocative questions about the rationale and limits of professional responsibility,
this text provides insights into the ethics of the legal profession at a time when
technology, globalization, and the changing economics of lawyering are reshaping
the profession of law in ways still hard to predict.

Ethics and Law
Should a lawyer keep a client's secrets even when disclosure would exculpate a
person wrongly accused of a crime? To what extent should a lawyer exploit
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loopholes in ways that enable clients to gain unintended advantages? When can
lawyers justifiably make procedural maneuvers that defeat substantive rights?
"The Practice of Justice" is a fresh look at these and other traditional questions
about the ethics of lawyering. William Simon, a legal theorist with extensive
experience in practice, charges that the profession's standard approach to these
questions is incoherent and implausible. At the same time, Simon rejects the
ethical approaches most frequently proposed by the profession's critics. The
problem, he insists, does not lie in the profession's commitment to legal values
over those of ordinary morality. Nor does it arise from the adversary system.
Rather, Simon shows that the critical weakness of the standard approach is its
reliance on a distinctive style of judgment--categorical, rule-bound, rigid--that is
both ethically unattractive and rejected by most modern legal thought outside the
realm of legal ethics. He develops an alternative approach based on a different,
more contextual, style of judgment widely accepted in other areas of legal thought.
The author enlivens his argument with discussions of actual cases, including the
Lincoln Savings and Loan scandal and the Leo Frank murder trial, as well as
fictional accounts of lawyering, including Kafka's "The Trial" and the movie "The
Verdict."

The Good Lawyer
A revolutionary new argument from eminent Yale Law professor Daniel Markovits
attacking the false promise of meritocracy It is an axiom of American life that
advantage should be earned through ability and effort. Even as the country divides
itself at every turn, the meritocratic ideal - that social and economic rewards
should follow achievement rather than breeding - reigns supreme. Both Democrats
and Republicans insistently repeat meritocratic notions. Meritocracy cuts to the
heart of who we are. It sustains the American dream. But what if, both up and
down the social ladder, meritocracy is a sham? Today, meritocracy has become
exactly what it was conceived to resist: a mechanism for the concentration and
dynastic transmission of wealth and privilege across generations. Upward mobility
has become a fantasy, and the embattled middle classes are now more likely to
sink into the working poor than to rise into the professional elite. At the same time,
meritocracy now ensnares even those who manage to claw their way to the top,
requiring rich adults to work with crushing intensity, exploiting their expensive
educations in order to extract a return. All this is not the result of deviations or
retreats from meritocracy but rather stems directly from meritocracy's successes.
This is the radical argument that Daniel Markovits prosecutes with rare force.
Markovits is well placed to expose the sham of meritocracy. Having spent his life at
elite universities, he knows from the inside the corrosive system we are trapped
within. Markovits also knows that, if we understand that meritocratic inequality
produces near-universal harm, we can cure it. When The Meritocracy Trap reveals
the inner workings of the meritocratic machine, it also illuminates the first steps
outward, towards a new world that might once again afford dignity and prosperity
to the American people.

The Ethics and Conduct of Lawyers in England and Wales
This true story of an epic courtroom showdown, where two of the nation's largest
corporations were accused of causing the deaths of children from water
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contamination, was a #1 national bestseller and winner of the National Book Critics
Circle Award. Described as “a page-turner filled with greed, duplicity, heartache,
and bare-knuckle legal brinksmanship by The New York Times, A Civil Action is the
searing, compelling tale of a legal system gone awry—one in which greed and
power fight an unending struggle against justice. Yet it is also the story of how one
man can ultimately make a difference. Representing the bereaved parents, the
unlikeliest of heroes emerges: a young, flamboyant Porsche-driving lawyer who
hopes to win millions of dollars and ends up nearly losing everything, including his
sanity. With an unstoppable narrative power reminiscent of Truman Capote’s In
Cold Blood, A Civil Action is an unforgettable reading experience that will leave the
reader both shocked and enlightened. A Civil Action was made into a movie
starring John Travolta and Robert Duvall. From the Trade Paperback edition.

Ethics and the Legal Profession
Michigan Law Review
A Modern Legal Ethics
Lawyers' Ethics
Combining theory with real-world examples, this book explores the classic
problems of legal ethics and the philosophy of law.

Nixon in New York
A Civil Action
Modern Legal Ethics
The law, Holmes said, is no brooding omnipresence in the sky. "If that is true,"
writes David Luban, "it is because we encounter the legal system in the form of
flesh-and-blood human beings: the police if we are unlucky, but for the (marginally)
luckier majority, the lawyers." For practical purposes, the lawyers are the law. In
this comprehensive study of legal ethics, Luban examines the conflict between
common morality and the lawyer's "role morality" under the adversary system and
how this conflict becomes a social and political problem for a community. Using
real examples and drawing extensively on case law, he develops a systematic
philosophical treatment of the problem of role morality in legal practice. He then
applies the argument to the problem of confidentiality, outlines an affordable
system of legal services for the poor, and provides an in-depth philosophical
treatment of ethical problems in public interest law.

Understanding Lawyers' Ethics

Page 5/12

Download Free A Modern Legal Ethics Adversary Advocacy In A Democratic
Age Paperback Common
University of British Columbia Law Review
A Modern Legal Ethics proposes a wholesale renovation of legal ethics, one that
contributes to ethical thought generally. Daniel Markovits reinterprets the positive
law governing lawyers to identify fidelity as its organizing ideal. Unlike ordinary
loyalty, fidelity requires lawyers to repress their personal judgments concerning
the truth and justice of their clients' claims. Next, the book asks what it is like--not
psychologically but ethically--to practice law subject to the self-effacement that
fidelity demands. Fidelity requires lawyers to lie and to cheat on behalf of their
clients. However, an ethically profound interest in integrity gives lawyers reason to
resist this characterization of their conduct. Any legal ethics adequate to the
complexity of lawyers' lived experience must address the moral dilemmas
immanent in this tension. The dominant approaches to legal ethics cannot. Finally,
A Modern Legal Ethics reintegrates legal ethics into political philosophy in a fashion
commensurate to lawyers' central place in political practice. Lawyerly fidelity
supports the authority of adjudication and thus the broader project of political
legitimacy. Throughout, the book rejects the casuistry that dominates
contemporary applied ethics in favor of an interpretive method that may be
mimicked in other areas. Moreover, because lawyers practice at the hinge of
modern morals and politics, the book's interpretive insights identify--in an
unusually pure and intense form--the moral and political conditions of all
modernity.

Friend V. Friend
This Understanding treatise presents a systematic position on lawyers' ethics. The
authors argue that lawyers' ethics is rooted in the Bill of Rights and in the
autonomy and the dignity of the individual. This traditionalist, client-centered view
of the lawyer's role in an adversary system corresponds to the ethical standards
that are held by a large proportion of the practicing bar. From this perspective, the
authors of Understanding Lawyers' Ethics analyze the fundamental issues of
lawyers' ethics, and particularly the ABA's Model Rules and Model Code. Even if
students do not share the authors' viewpoint, they can benefit from this
presentation because it challenges them to appreciate the underlying reasons for
the position presented. This treatise is designed to facilitate a real understanding
of legal rules as distinguished from a superficial familiarity with them by
challenging the reader to test their understanding of the legal rules against the
reader's own moral standards and reasoned judgment. The Fourth Edition includes:
• A new section on Law vs. Justice, in addition to the section on Moral Values and
Ethical Choices • The debate between Mike Tigar and Freedman on morality in
lawyering. • A new chapter on Lawyers' Ethics in a Time of Crisis • A chapter on
Judicial Ethics, with analysis of Caperton v. Massey Coal Co. and White v.
Republican Party of Minnesota, as well as critical commentary on the failure of
several Supreme Court justices to recuse themselves when required by the
Constitution and by statute to do so • A concise but comprehensive chapter on
Prosecutors' Ethics • A demonstration that the corporate-fraud report up and
report out provisions have been deliberately drafted to defeat their purported
purpose • Harmonization of Primus and Ohralik, showing that even in-person
Page 6/12

Download Free A Modern Legal Ethics Adversary Advocacy In A Democratic
Age Paperback Common
solicitation of clients is entitled to a level of First Amendment protection • An online debate among Steve Gillers, three practicing lawyers, and Freedman about
professionalism, and whether a lawyer should take advantage of an adversary's
mistake • A candid chapter on Counseling Clients, Coaching Witnesses, and CrossExamining to Discredit the Truth

Equal Justice
On the Side of the Angels
Highly controversial when it was first published in 1981, Alasdair MacIntyre's After
Virtue has since established itself as a landmark work in contemporary moral
philosophy. In this book, MacIntyre sought to address a crisis in moral language
that he traced back to a European Enlightenment that had made the formulation of
moral principles increasingly difficult. In the search for a way out of this impasse,
MacIntyre returns to an earlier strand of ethical thinking, that of Aristotle, who
emphasised the importance of 'virtue' to the ethical life. More than thirty years
after its original publication, After Virtue remains a work that is impossible to
ignore for anyone interested in our understanding of ethics and morality today.

A Case for Legal Ethics
Authoritative coverage focuses on a lawyer's fiduciary responsibility. Text
describes the legal profession's self-regulatory system and the professional codes
that have emerged. Examines lawyers and the legal profession, including
regulation and discipline. Provides a detailed discussion of the client-lawyer
relationship. Judges and the quality of justice are also addressed. Provides
systematic examination of the issues covered in the 1969 Code of Professional
Responsibility and the 1983 Model Rules of Professional Conduct.

Ethics in Practice
This book details Richard Nixon’s years as a lawyer on Wall Street as a time of
rebirth and reinvention, and how his firm served as a springboard to his successful
comeback in 1968.

Lawyers and Justice
In suggesting that general ethics be modeled on legal ethics, this book is a call for
more creativity in our moral experience. Luizzi argues that lawyers regularly rethink their roles and the rules related to these roles. Their rejection of a prohibition
on advertising, for example, was part of their re-thinking of the traditional view of
the lawyers noble calling, one for whom advertising was inappropriate. What this
says for general ethics is that we are to become active participants in defining our
roles. Our daily experiences can help us in constructing fresh and better
conceptions to guide us. A Case for Legal Ethics rejects fixed conceptions of human
nature and extends our constructive efforts beyond specific roles to human nature
itself and to our environments. Luizzi appeals to role modeling, both to keep our
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constructed conceptions within moral bounds, and to develop the literature on
moral education. We must be willing for others to imitate us as we live according to
the conceptions we construct.

Ohio State Journal on Dispute Resolution
This is the third edition of the leading textbook on legal ethics and the regulation of
the legal profession in England and Wales. As such it maps the complex regulatory
environment in which the legal profession in England and Wales now operates. It
opens with a critical overview of professional ideals, organisation, power and
culture and an examination of the mechanisms of professions, exercised through
governance, regulation, discipline and education. The core of the book explores the
conflict between duties owed to clients (loyalty and confidentiality) and wider
duties (to the profession, third parties and society). The final part applies lawyers'
ethics to dispute resolution and settlement (litigation, negotiation, advocacy and
alternative dispute settlement). Now laid out in a more accessible format and
written in a more approachable style, the book is ideal reading for those teaching
and learning in the field of legal ethics.

Legal Ethics
Even lawyers who obey the law often seem to act unethically--interfering with the
discovery of truth, subverting justice, and inflicting harm on innocent people.
Standard arguments within legal ethics attempt to show why it is permissible to do
something as a lawyer that it would be wrong to do as an ordinary person. But in
the view of most critics these arguments fail to turn wrongs into rights. Even many
lawyers think legal ethics is flawed because it does not accurately describe the
considerable moral value of their work. In Lawyers and Fidelity to Law, Bradley
Wendel introduces a new conception of legal ethics that addresses the concerns of
lawyers and their critics alike. Wendel proposes an ethics grounded on the political
value of law as a collective achievement that settles intractable conflicts, allowing
people who disagree profoundly to live together in a peaceful, stable society.
Lawyers must be loyal and competent client representatives, Wendel argues, but
these obligations must always be exercised within the law that constitutes their
own roles and confers rights and duties upon their clients. Lawyers act unethically
when they treat the law as an inconvenient obstacle to be worked around and
when they twist and distort it to help their clients do what they are not legally
entitled to do. Lawyers and Fidelity to Law challenges lawyers and their critics to
reconsider the nature and value of ethical representation.

Divorce Lawyers and Their Clients
The adversary professions--law, business, and government, among
others--typically claim a moral permission to violate persons in ways that, if not for
the professional role, would be morally wrong. Lawyers advance bad ends and
deceive, business managers exploit and despoil, public officials enforce unjust
laws, and doctors keep confidences that, if disclosed, would prevent harm. Ethics
for Adversaries is a philosophical inquiry into arguments that are offered to defend
seemingly wrongful actions performed by those who occupy what Montaigne called
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"necessary offices." Applbaum begins by examining the career of Charles-Henri
Sanson, who is appointed executioner of Paris by Louis XVI and serves the punitive
needs of the ancien régime for decades. Come the French Revolution, the King's
Executioner becomes the king's executioner, and he ministers with professional
detachment to each defeated political faction throughout the Terror and its
aftermath. By exploring one extraordinary role and the arguments that can be
offered in its defense, Applbaum raises unsettling doubts about arguments in
defense of less sanguinary professions and their practices. To justify harmful acts,
adversaries appeal to arguments about the rules of the game, fair play, consent,
the social construction of actions and actors, good outcomes in equilibrium, and
the legitimate authority of institutions. Applbaum concludes that these arguments
are weaker than supposed and do not morally justify much of the violation that
professionals and public officials inflict. Institutions and the roles they create
ordinarily cannot mint moral permissions to do what otherwise would be morally
prohibited.

The Socially Responsive Self
The Good Lawyer explores the ethical and professional challenges that confront
people who work in the law - or are considering it - and offers principled and
pragmatic advice about how to overcome such challenges. This book takes a
holistic approach that begins with your innate humanity. It urges you to examine
your motives for seeking a career in law, to foster a deep understanding of what it
means to be 'good', and to draw on your virtue and judgement when difficult
choices arise, rather than relying on compliance with rules or codes. The Good
Lawyer analyses four important areas of legal ethics - truth and deception,
professional secrets, conflicts of interest, and professional competence - and
explains the choices that are available when determining a course of moral action.
It links theory to practice, and includes many examples, diagrams and source
documents to illustrate ethical concepts, scenarios and decision making.

Lawyers and Fidelity to Law
This collection contains the very best writing on lawyers ethics. Timeless and
provocative, the essays explore the moral foundations of the lawyer s role as well
as the personal and professional dilemmas lawyers face in the practice of law.
What does it mean to be a good lawyer? How does a lawyer navigate the inevitable
tension between moral principles and professional responsibilities? The collection
brings together previously published articles alongside a specially commissioned
introduction by the volume editors which provides an overview of the articles and
themes in the collection. This volume is of interest to teachers and scholars of legal
ethics, and undergraduate and graduate students of law."

The Lost Lawyer
The Origins of Adversary Criminal Trial
The Model Rules of Professional Conduct provides an up-to-date resource for
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information on legal ethics. Federal, state and local courts in all jurisdictions look to
the Rules for guidance in solving lawyer malpractice cases, disciplinary actions,
disqualification issues, sanctions questions and much more. In this volume, blackletter Rules of Professional Conduct are followed by numbered Comments that
explain each Rule's purpose and provide suggestions for its practical application.
The Rules will help you identify proper conduct in a variety of given situations,
review those instances where discretionary action is possible, and define the
nature of the relationship between you and your clients, colleagues and the courts.

Journal of the Institute for the Study of Legal Ethics
It cannot be fair that wealthy people enjoy better legal outcomes. That is why
Frederick Wilmot-Smith argues that justice requires equal access to legal
resources. At his most radical, he urges us to rethink the centrality of the market to
legal systems, so that those without means can secure justice and the rich cannot
escape the law’s demands.

The Meritocracy Trap
Focuses on the elite nature of the profession, with its emphasis on serving business
interests and its attempt to exclude participation by minorities.

After Virtue
This book aims to produce lawyers who can debate, criticise and change
professional ethics as well as understand their underlying rationale. Written by the
author of the leading work on the subject, The Ethics and Conduct of Lawyers in
England and Wales, this book is aimed at the undergraduate or postgraduate
student taking a half or full course in the subject. The book is divided into four
parts dealing with the professional and regulatory framework for delivering legal
services, the obligations owed to clients, wider duties and responsibilities and
practice settings. It sets out the important background to the modern practice of
law, and explains the theoretical underpinning of professional ethics and its
everyday application through conduct rules and principles. Extracts from
legislation, cases and conduct rules are provided, and comparative issues are
considered where relevant. The book is also interactive, raising issues and posing
questions that will encourage students to engage with the material as they read,
which will also be helpful for classroom discussion.

The Conscience of a Lawyer
Political parties are the defining institutions of representative democracy and the
darlings of political science. Their governing and electoral functions are among the
chief concerns of the field. Yet most political theorists--including democratic
theorists--ignore or disparage parties as grubby arenas of ambition, obstacles to
meaningful political participation and deliberation. On the Side of the Angels is a
vigorous defense of the virtues of parties and partisanship, and their worth as a
subject for political theory. Nancy Rosenblum's account moves between political
theory and political science, and she uses resources from both fields to outline an
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appreciation of parties and the moral distinctiveness of partisanship. She draws
from the history of political thought and identifies the main lines of opposition to
parties, as well as the rare but significant moments of appreciation. Rosenblum
then sets forth her own theoretical appreciation of parties and partisanship. She
discusses the achievement of parties in regulating rivalries, channeling political
energies, and creating the lines of division that make pluralist politics meaningful.
She defends "partisan" as a political identity over the much-vaunted status of
"independent," and she considers where contemporary democracies should draw
the line in banning parties. On the Side of the Angels offers an ethics of
partisanship that speaks to questions of centrism, extremism, and polarization in
American party politics. By rescuing parties from their status as orphans of political
philosophy, Rosenblum fills a significant void in political and democratic theory.
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